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1. Statutes

Not many novelties may be found in the production of last year’s Italian
legislation, since many statutes were meant to complete complex
frameworks began earlier. On this line, several decrees containing technical
provisions to align Italian law to EEC and international uniform rules have
been issued. Among them, quite a number of provisions on carriage by sea
~ of dangerous goods, and new dispositions on the procedure to get the
tonnage certificate for ships longer than 24 meters (President Decree
2.2.1984, No. 46).

State financial contributions by the Italian Government to several sectors
suffering from the deep economical maritime crisis were granted by another
‘group of statutes. Among them, Law No. 396 of 27 July 1984 has extended
wvalidity to the dispositions of Law Nos. 598, 599 & 600 of 1982 which had
helped to sustain the Shipbuilding Industry. Interventions in favor of
shipowners were later made by Statute No. 848 of 11 December 1984.

~ The Parliament has also issued statutes in order to stop the serious crisis
-of Italian harbours. Law No. 468 of 13 August 1984 set urgent measures to
cope with the difficult situation, while Law No. 859 of 20 December 1984
provided the financial resources to relieve them from their debts.

In order to save the ‘Flotta Lauro’ from the serious crisis which lead the
-Neapolitan company under ‘State Controlled Administration’, a new Law
(the third one, No. 618 of 28 September 1984) has ngen a new governmen-
-tal conmbutnon to the company.




Law No. 381 of 27 July 1984 has set urgent provisions in order to save the
environment; the Decree of 20 November 1984 has established a fishing
reserve along the Italian territorial sea.

On international carriage by sea, the Italian Parliament authorized (on 12
June 1984, Nos. 243 & 244) the Government to ratify the protocols signed in
Bruxelles on 23 February 1968 and 21 December 1979 (Visby Rules)
modifying the Brussels Convention of 1924 on Bill of Lading.

2. Case law

a) ARBITRATION

Two interesting decisions of ‘Corte di Cassazione’ on international arbit-
ration ruled on the New York Convention of 1958, which, even if not
directly dealing with maritime law, has a great importance in this world wide
kmd of proceeding. The first one (19 January 1984, No. 465, Dir. mar. 1985,
302, annotated by La China) has punctualized the peculiar proceeding of
orceinent of foreign arbitral awards in Italy, where Italian Courts can not
pén ‘the trial on the merits of the case. It has also been stated that
. requirements on arbitration clauses are required only in accordance
.- yith the uniform rules of the New York Convention.
- .-~The second decision (21 February 1984, No. 1234, Dir. mar. 1985, 39) has
ed this last consolidated position and has solved some questions on
pplicability of the Conventional rules.

b) INSURANCE

The Appeal Court of Florence (9 March 1984, Dir. mar. 1985, 354) has
dealt with sea carriage in containers insured under Institute Cargo Clauses —
Al Risks, and has stated some new principles on the burden of proof of

E damages

“*"A peculiar case following an illegal vessel arrest made by the police
ﬁnthonty of an African Country has been solved by ‘Corte di Cassazione’
(25 October 1984, No. 5437, Dir. mar. 1985, 45, annotated by Balestra).
osts sustained by owners to free the ship from the illegal arrest were
onsidered covered by the Institute War and Strike Clauses — Hull, and the
“felévant claim recoverable from underwriters as ‘value debt’.

In another case, ‘Corte di Cassazione’ (27 January 1984, No. 651 Dir.
mar. 1985, 308) has confirmed the limits of the rules on terms of the starting
of prescription and has stated some rules on the burden of proof relevant to
damages due to devaluation in favor of the creditor.
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¢) EMPLOYMENT/LABOUR

Quite interesting is the decision of Pretura of Trieste (5 April 1984, Dir.
mar. 1985, 112, annotated by Enrico Lugifredi) on the discharge of a
master. It has been stated that the speciality of this kind of job, and any
master’s behaviour which may diminish the unconditional trust in him of the
owners has been considered as sufficient and legal cause for dismissing him.

Pretura of Genoa (9 March 1984, Dir. mar. 1985, 384) has confirmed that
ship agents can not be considered as employees of the owners.

d) CARRIAGE

The Appeal Court of Milan (23 March 1984, Dir. mar. 1984, 890) has
rendered an interesting decision on a case about a collect freight relevant to
a maritime carriage. When not paid by the consignee, the carrier has the
right to get the freight from the shipper, even if he has not exercised his lien
on goods. Then, in this case, the lien is only a faculty of the carrier and not
a condition to get paid from the shipper.

On the Brussels Convention of 1924 on Bills of Lading, a recent decision
of ‘Corte di Cassazione’ (27 April 1984, No. 2643, Assicurazioni, 11, 1985,
10, annotated by Ferrarini) has come to contradict the commonly accepted
principle (now explicitly set by the Visby rules) that a liability limit can not
be applied in the case of wilful misconduct of the carrier. In this decision,
dealing with an unauthorized carriage of a container on deck, the court has
also substantially followed the new principles set by the Visby rules (not in
force in Italy yet) on the liability limitation for containers, and has calcu-
lated the amount of limit referring once again to the price of gold on the
free market.

Again on the Brussels Convention, another judgment (Corte di Cas-
sazione, 5 March 1984, No. 1536, Dir. mar. 1985, 312) has confirmed that
terms set by article 3, para 6 to bring suit against the carrier is a forfeiture
and not a prescription, but may be extended by agreement of parties.

The decision No. 6298 of ‘Corte di Cassazione’ (3 December 1984 Dir.
‘mar. 1985, 317, annotated by Balestra) has dealt for the first time with the
applicability of the Brussels convention of 1924 to bills of lading released for
carriage in bulk connected with a charter party, and between parties of this
last contract. The answer has been negative, since it has been stated that
only the charter party may decide such kind of carriage between carrier and
charterer. The same decision has also dealt with terms to bring suit against
the carrier under the Italian Navigation Code.

The Court of Milan (13 March 1984, Dir. mar. 1984, 910) has once again
repeated the exact definition of forwarding agent, which is often confused,
in Italian Law, with the contractual carrier.

The Court of Leghorn (15 October 1984, Dir. mar. 1985, 372, annotated



by Vincenzini) has stated that Certificates released by the U.S. Federal
Grain Inspection Service are not conclusive as to the quality of goods, which
can be proved also by any other means. This decision, the first in Italy on
the matter, is very important because it is contrary to the different principle
commonly accepted by English courts.
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